
COMMONWEALTH OF KENTUCKY 

BEFORE THE KENTUCKY STATE BOARD ON ELECTRIC GENERATION 

AND TRANSMISSION SITING 

 

  

In the Matter of: 

 

ELECTRONIC APPLICATION OF CLOVER  ) 

CREEK SOLAR PROJECT D/B/A NEW   ) 

FRONTIERS SOLAR PARK FOR A CERTIFICATE ) 

OF CONSTRUCTION FOR AN APPROXIMATELY ) Case No.  

100 MEGAWATT MERCHANT ELECTRIC SOLAR ) 2024-00253 

GENERATING FACILITY AND NONREGULATED ) 

ELECTRIC TRANSMISSION LINE IN   ) 

BRECKINRIDGE COUNTY, KENTUCKY   ) 

PURSUANT TO KRS 278.700 AND 807 KAR 5:110 ) 

  

 

PUBLIC COMMENT  

 

On behalf of Breckinridge County Fiscal Court, the undersigned provides to the Board a 

copy of the County’s 2022 Ordinance adopted on June 27, 2022, which requires Fiscal Court 

approval of a site plan and the obtaining of a permit approved by the Fiscal Court. As set forth in 

the minutes of the Fiscal Court from a special meeting on October 28, 2024, the Breckinridge 

Fiscal Court rejected New Frontiers’ MOU, and as a result of that rejection, New Frontiers has not 

complied with Ordinance 2022.  

 

 Respectfully submitted this 28th day of March, 2025.  

      /s/ Harold Mac Johns     
      HAROLD MAC JOHNS 

      ENGLISH, LUCAS, PRIEST & OWSLEY, LLP 

      12 Public Square; P.O. Box 746 

      Elkton, KY 42220 

      Telephone: (270) 265-2912 

      Facsimile: (270) 265-2054 

      Email: mjohns@elpolaw.com  

Attorney for Breckinridge Fiscal Court 

 

mailto:mjohns@elpolaw.com


LINDSAY TATE PORTER  

ENGLISH, LUCAS, PRIEST & OWSLEY, LLP  

1101 College Street; P.O. Box 770  

Bowling Green, KY 42102-0770  

Telephone: (270) 781-6500  

Facsimile: (270) 782-7782  

Email: lporter@elpolaw.com  

Attorney for Breckinridge Fiscal Court 

 

 

CERTIFICATE OF SERVICE 

 

 This is to certify that on March 28, 2025, a true and accurate copy of the foregoing 

document was electronically filed to the PSC site with a copy electronically mailed to the 

following:  

 

Gregory T Dutton 

Kathryn A Eckert 

Frost Brown Todd, LLC 

400 West Market Street, 32nd Floor 

Louisville, KY  40202-3363 

gdutton@fbtlaw.com 

keckert@fbtlaw.com 

 

Pierce T. Stevenson 

Frost, Brown, Todd, LLC 

250 West Main Street, Suite 2800 

Lexington, KY  40507 

pstevenson@fbtlaw.com 

 

 

/s/ Harold Mac Johns     

      HAROLD MAC JOHNS 

LINDSAY TATE PORTER  

mailto:lporter@elpolaw.com
mailto:gdutton@fbtlaw.com
mailto:keckert@fbtlaw.com
mailto:pstevenson@fbtlaw.com


BRECKINRIDGE COUNTY FISCAL COURT 

ORDINANCE: 2022 

AN ORDINANCE REGULATING SOLAR ENERGY SYSTEMS AND SOLAR PANEL 
INSTALLATION. 

WHEREAS, the Breckinridge County Fiscal Court has determined it to be in the public 
interest to regulate Solar Energy Systems and Solar Panel Installation. 

NOW THEREFORE, BE IT ORDAINED BY THE BRECKINRIDGE COUNTY FISCAL COURT THAT THE FOLLOWING WILL BE 

4.3.7. Solar Energy Systems (SES) — 

4.3.7.1 Permitted — Level 1 Solar Energy Systems that comply with the 
requirements of the Section 4.3.7. shall be allowed in all zoning districts. Level 2 and 3 SES, as set forth below, shall be a conditional use in all Agricultural or Commercial/Heavy Industrial Zones. Those seeking a permit for Level 3 SES must be granted approval by a majority vote of Breckinridge County Fiscal Court. 

4.3.7.2 Design Standards — a Solar Energy System (SES) is the components and subsystems required to convert solar energy into electric energy suitable for use or placement on the electrical grid, including transmission lines, transformers and substations. The area of the system includes all the land inside the perimeter of the system, which extends to any fencing, and areas required to connect to the electrical grid, including transmission lines, transformers and substations. For the purposes of these zoning regulations, solar energy systems are divided into three (3) classes. 

4.3.7.2.a Level 1 Solar Energy System — Any ground mounted system not included in a Level 1 SES and meets the following area restrictions: 

1.The area of the SES shall not exceed five (5) acres in size. 

2. An SES of any size up to five (5) acres shall require a site plan 

Approved by the Breckinridge County Fiscal Court. 

4.3.7.2.b Level 2 Solar Energy — Any system that does not satisfy the 
parameters for a Level 1 or Level 2 SES. Each Level 3 SES shall require a site 
plan approved by the Breckinridge County Fiscal Court. 

4.3.7.3 Requirements — Solar Energy Systems (SES) shall comply with 
the following criteria: 

 



4.3.7.3.a The height of any ground mounted SES shall not exceed twenty- 
five (25) feet as measured from the highest natural grade below each solar panel 
(excludes utility poles, substations and antennas constructed for the project). 

4.3.7.3.b Setback requirements for Level 3 SES shall be as follows: 

1. All components of the SES shall be at least fifty (50) feet from 

the perimeter property lines of the project area and at least three 

hundred (300) feet from any residential Structure, nursing home, 

church, or school; interconnection facilities may be located within 

the setback lines, and 

2. No interior property line setbacks shall be required if the project 

spans multiple contiguous properties. 

3. The Breckinridge County Fiscal Court may require more or less 

Stringent setback lines, to be determined on a case by case basis. 

4.3.7.3.¢ All Level 3 SES shall be screened with a seven (7) foot tall fence and to the extent reasonably practicable, a visual buffer that provides reasonable Screening to reduce the view of the SES from residential dwelling units on adjacent lots (including those lots located across a public right of way). A vegetation screening plan to reduce the view of the SES from residential dwelling units on adjacent lots will be submitted as part of the site plan for approval of the Breckinridge County Fiscal Court. The existing natural tree growth and natural land forms along the SES perimeter may create a sufficient buffer and shall be preserved when reasonably practicable. When no alternative vegetation screening plan is approved by the Breckinridge County Fiscal Court, a double row of staggered evergreen trees will be planted 15’ on center from adjacent non participating residential dwellings including the outdoor living space immediately near residential dwellings. Parcel boundaries with no proximity to residential dwellings shall not require screening. The proposed evergreen trees shall be placed on the exterior of security fencing. The use of barbed wire or sharp pointed fences shall be prohibited in or along any boundary adjoining residential properties. The Breckinridge County Fiscal Court may require additional screening and/or visual buffers on a case-by-case basis. 

4.3.7.3.d There shall be no signs permitted except those displaying emergency information, owner contact information, warning or safety instructions or signs that required by a federal, state or local agency. Such signs shall not exceed five (5) square feet in area. 

 



4.3.7.3.e Excessive lighting shall be prohibited except that required by 
federal or state regulations. 

4.3.7.3.f Upon application to the Breckinridge County Fiscal Court, a Level 
3 SES shall provide a soil erosion plan. A Level 3 SES shall comply with all 
existing federal, state, and local environmental restrictions. 

4.3.7.3.g Decommissioning of Level 3 SES shall be as follows: 

(1) The developer shall post a Surety Bond or other form of 
Security acceptable to the Breckinridge County Fiscal Court, for the 
abandonment of the site and in the event the Commission must remove the 
facility. Abandonment shall be when the SES ceases to transfer energy on a 
continuous basis for twelve (12) months. The surety bond or other form of 
security shall be one hundred (100) percent of a reasonable estimate submitted 
for the decommissioning of the project to be re-calculated every five (5) years 
during the project life. The cost of decommissioning will include a reasonable 
reduction for the scrap value of the components left on the property. 

(2) A decommissioning plan shall be submitted at the time of 
application by the developer responsible for decommissioning and must include 
the following: 

(a) Defined conditions upon which the decommissioning will 
be initiated. i.e. there has been no power production for twelve (12) months, the land lease has ended, or succession of use of abandoned facility, etc. 

(b) Removal of all non-utility owned equipment, conduit, 
Structures, fencing, roads, and foundations to the depth of three (3) feet, 

(c) Restoration of the property to substantially similar 
physical condition that existed immediately prior to construction of the SES, 

(d) The time frame for completion of decommissioning 
activities, 

(e) The party currently responsible for decommissioning, and 

(f) Plans for updating the decommissioning plan. 

4.3.7.3.h Other uses within the SES projects, such as grazing or other 
agricultural purposes, are to be negotiated on a case-by-case basis between the 
landowner and the SES developer. 

 



Given a first reading on the A [5 day of Marth , 2022. 

Approved by a majority vote of the Breckinridge County Fiscal Court 

this 27M day or Wane 2022. 

  

  

Maurice Lucas 

  

Breckinridge County Judge Executive 

LAUundbe 22— 
Breckinridge County Fiscal Court Clerk 

  

Breckinridge County, Kentucky 

Kathina Bell 

 



MINUTES 
BRECKINRIDGE COUNTY FISCAL COURT 

Special Called Meeting 

Monday, October 28, 2024 

9:00 A.M. 

RE: Call to Order 

After leading in the Pledge of Allegiance and a word of prayer, Judge Lucas called to 

order the special called meeting of the Breckinridge County Fiscal Court at 9:00 a.m. 
at the Courthouse. 

Present: Maurice Lucas, County Judge/Executive 

Jeremy Armstrong, Magistrate, District 1 

Shane Beavin, Magistrate, District 2 

Gary Greenwell, Magistrate, District 3 

David Albright, Magistrate, District 4 
Sam Moore, Magistrate, District 5 

Brandon Henning, Magistrate, District 6 

Nikki Anthony-Armes, County Attorney 
Billy Richardson, Sheriff 

Staff: Kathina Bell, Fiscal Court Clerk 

Laura Fentress, County Treasurer 

RE: New Frontier Solar Park - Memorandum of Understanding 
Subsequent to lengthy discussion, Esquire Albright moved, seconded by Esquire 

Moore, to approve the condition that the MOU is updated so that the term lines up with 
the lease term and that if the interconnection facility is going to be moved from where it 

is displayed on the site plan that the facility will follow the setbacks agreed to in the 
MOU and authorize Judge-Executive, Maurice Lucas to sign on behalf of the court. 
Judge Lucas called for a vote on the motion, THREE MEMBERS PRESENT VOTING 
AYE; ESQUIRES ARMSTRONG, BEAVIN, GREENWELL AND HENNING VOTING NAY 
(3-4). Motion failed 

RE: Adjournment 

Esquire Greenwell moved, seconded by Esquire Henning, to adjourn this meeting at 
10:26 a.m. with no further business to come before it. Judge Lucas called for a vote 

on the motion, ALL MEMBERS PRESENT VERBALLY VOTING AYE (7-0). 

Clerk Certification 

1, Kathina B. Bell, having been appointed to the office of Fiscal Court Clerk, do hereby 
certify that this is a true and accurate record of tfejactions taken by the 
Breckinridge County Fiscal Court at the meeting ofjOctober 28, 2024. : 

Vain eee Duwi Seer! 
Kathina B. Bell, Fiscal Court Clerk Merteq Lucas, County Judge Executive 

    

  

   


